viewed  the  area  involved and  interviewed  both miners and management
personnel.   6/

It  is  concluded,   on the basis of  the  entire  record,   that  Inspector
Huggins,   on  April  17,   1985,  did not  see or otherwise discover  from his
visual  inspection of  the area of  the mine  involved  in the order  any
evidence which  -  in and of  itself  - established that a violation had
occurred  five  days  earlier.

Turning  now to  the legal  issue raised concerning  the necessity
of  an  inspection,   as distinguished  from an  investigation,   in  the
process  of  the  lawful  issuance of a Section 104 (d) (2)   order,   a  general
bird's-eye view of  the Act  itself  is  enlightening.

The  first mention of  the words   "inspection"   and  "investigation"
is  at  the heading of Section 103  of the Act.     That heading reads
"Inspections,   Investigations,   and Recordkeeping."

Section  103 (a)   of  the Act provides:     "Authorized representatives
of  the  Secretary   . . .   shall make  frequent  inspections and  investigations
in   ...  mines  each year for  the purpose of   ...   (4)   determining whether
there  is  compliance with the mandatory health or  safety  standards..."

Section  103 (b)   of  the Act,   speaking only of  an   "investigation,"
provides:     "For the purpose of making any investigation of  any accident
or other  occurrence relating to  health or  safety  in a   ...  mine,   the
Secretary may,   after notice,   hold public  hearings,   et cetera."   7/

Section  103 (g) (2)   of  the Act,   relating only  to   "inspection,"
provides  that prior to or during  "any inspection of a   ...  mine,   any
representative of miners   . . .  may notify the  Secretary   ...   of  any
violation of this Act,  et cetera."  8/

6/     On  the morning of April  17,   1985,   Inspector  Huggins'   supervisor
told him of  a rumor concerning the blasting which occurred on April  12,
1985,   and  Inspector Huggins indicated that at approximately  9  o'clock,
when he arrived at the mine,  that he advised management representative
Callahan  of  his   "purpose,"  which  the  inspector  explained meant  that
he was  conducting an AAA inspection and also of  the  "25  shots"    (utilized
in  the commission of the alleged  violation) .

7/     I  note here that this  is one of the more  significant provisions
of  the Act  in  determining  the validity of the order  in question  since
it authorizes  the Secretary to make an  "investigation"  of an accident
or   "other occurrence relating to  health or safety."    It  is clear here,
as well  as   in  other provisions of  the Act,   that Congress  saw an  investi-
gation as  something different  from an  inspection.     One can readily  see
the difference  between the  investigation of  some  past happening or
occurrence or  accident and  the inspection of  some  physical  plant or
property.

8/    Section 103 (g)(1)   provides a procedure for the  representative of
miners to obtain "an immediate inspection" by giving notice to the
Secretary of the occurrence of a violation or  imminent danger.
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